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2009 BILL

AN ACT to renumber and amend 48.357 (2r) and 938.357 (2r); fo amend 48.293
(2), 48.295 (1), 48.295 (3), 48.33 (5), 48.355 (2) (b) 2., 48.357 (1) (am) 1., 48.357
(1) (am) 2., 48.367 (1) (c) 1., 48.357 (2m) (a), 48.3567 (2m) (b), 48.357 (2m) (b),
48.38 (4) (c), 48.78 (2) (a), 48.78 (2) (ag), 48.78 (2) (aj), 48.78 (2) (am), 48.78 (2)
(ap), 938.293 (2), 938.295 (1) (b), 938.295 (3), 938.33 (5), 938.365 (2) (b) 2.,
938.357 (1) (am) 1., 938.357 (1) (am) 2., 938.357 (1) (c) 1., 938.357 (2m) (a),
938.357 (2m) (b), 938.38 (4) (c), 938.78 (2) (a), 938.78 (2) (ag) and 938.78 (2) (am);
and o create 48.357 (2r) (b), 48.62 (3m) and 938.357 (2r) (b) of the statutes;

—
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9 relating to: disclosure of the identity of a foster parent or treatment foster

1¢ parent of a child and the rights of a foster parent, treatment foster parent, or
11 other physical custodian of a child on removal of the child Trom thé person’s
12 home.

Analysis by the Legislative Reference Bu‘reau
Under current law, a dispositional order of the court assigned to exercise
Jjurisdiction under the Children’s Code (juvenile court) that places a child outside the
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home must include the name of the place or facility where the child shall be cared
for, except that the juvenile court may order the name and address of a foster parent
or treatment foster parent to be withheld from a child’s parent or guardian if the
juvenile court finds that disclosure of that information would result in imminent
danger to the child, the foster parent, or the treatment foster parent.

This bill provides that the name, other than the first name, and address of a
person licensed to operate a foster home or treatment foster home may not be
disclosed to the parent or guardian of a child placed in the home or to any other adult
relative of the child-without the written consent of the licensee.

Under current law, a child who is subject to a dispositional order of the juvenile
court, the child’s parent, guardian, or legal custodian, or any agency bound by the
dispositional order (agency) may request a change in placement of the child.
Currently, if the agency requests the change in placement, the agency must provide
notice to the child, the child’s parent, guardian, and legal custodian, and the child’s
foster parent, treatment foster parent, or other physical custodian stating the
reasons for the change in placement, why the new placement is preferable to the
current placement, and how the new placement satisfies the objectives of the child’s
treatment plan. A person who receives notice of such a change in placement may
obtain a hearing on the change in placement by filing an objection to the change in
placement.

Current law provides a slightly different procedure for when the child or the
child’s parent, guardian, or legal custodian requests a change in placement. Inthat
case, the notice must state what new information affects the advisability of the
current placement and a hearing must be held unless all parties waive their
objections to the change in placement.

Under either procedure, if a hearing is held and the change in placement would
remove the child from a foster home or treatment foster home or from the home of
another physieal custodian, the juvenile court must give the foster parent, treatment
foster parent, or other physical custodian an opportunity to be heard by permitting
that person to make a written or oral statement at the hearing or to submit a written
statement prior to the hearing relating to the child and to the change in placement.

This bill expands the rights of a foster parent, treatment foster parent, or other
physical custodian in connection with a change in placement proceeding.
Specifically, the bill provides that, if a hearing is held and the change in placement
would remove the child from a foster home or treatment foster home or from the home
of another physical custodian in which the child has been placed %_r_%g
QL IQrexaars, the foster parent, treatment foster parent, or other physical custodian
may be represented by counsel, may inspect and copy, through counsel, all records
that are relevant to the proceeding, may request that the child be examined or
assessed by an expert of the foster parent’s, treatment foster parent’s, or other
physical custodian’s own choosing, may present evidence, including expert
testimony, may confront and cross-examine witnesses, and may present alternative
placement recommendations.

The bill also changes the standard for a change in placement requested by an
agency by eliminating the requirement that the request show why the new
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placement is preferable to the current placement and instead requiring the request
to show why the new placement would be in the best interests of the child. In
addition, the bill changes the standard for a change in placement requested by the
child or the child’s parent, guardian, or legal custodian by eliminating the
requirement that the request state what new information is available that affects the
advisability of the current placement and instead requiring the request to state what
information, new or old, is available that affects the advisability of the current
placement and why the new placement would be in the best interests of the child.
For further information see the state and local fiscal estimate, which mll\be o
printed as an appendix to this bill. s N
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The people of the state of Wisconsin, represented in senate
enact as follows:

1 SECTION 1. 48.293 (2) of the statutes is amended to
2 48.293 (2) All records relating to a child; or to tno wd the unborn 7
3 child’s expectant mother,—whieh that u‘h ma r of a’
4 proceeding under this chapter shall be open to inspection by a guardian ad litem or
] counsel for any party and-to-inspection, by the court-appointed special advocate for
6 ,
7 i i i i upo de: and upon
8 presentation of releases when necessary, at leas ﬁroceedmg
9 Persons and uann children, by their guardians ad litem, entitled to inspect the
10 records may obtain copies of the records with the permission of the custodian of the
11 records or with the permission of the court. The court may instruct counsel, a
12 guardian ad litem, or a ooﬁrt—appointed special advocate not to disclose specified
13 items in the materials to the child or, the parent, er-te the expectant mother, or the
14
15 in s. 48.367 (2r) () if the court reasonably believes that the disclosure would be
16 harmful to the interests of the child or the unborn child.
17 SECTION 2. 48.295 (1) of the statutes is amended to read:
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48.295 (1) After the filing of a petition and upon a finding by the court that
reasonable cause exists to warrant a physical, psychological, mental, or
developmeniai' &;manon or an alcohol and other drug abuse assessment that
conforms to the criteria specified under s. 48.547 (4), the court may order any chxld |
coming within its jurisdictimj to be examined as an outpatient by personnel in an
approved treatni»eindtﬂ f;(;lilt}' for alcohol and other drug abuse, by a physician,
psychiatrist, or licensed psychologist, or by another expert appointed by the court
holding at least a master’s degree in social work or another related field of child
development, in order that the child’s physical, psychological, alcohol or other drug
pendency, mental, or developmental condition may be considered. The court may

de
’mhyg& , mental, or developmental examination or an

alcohol and other drug abuse assesement that conforms to the criteria specified

under . 48.647 (4) of a parent, guardian, or legal custodisn-whose ability to care for

a child is at issue before the court or of an expectant mother whose ability to control
her use of alcohol beverages, controlled substances, or controlled substance analogs
is &W&f&& The court shall hear any objections by the child oz, the

child’s parents, guardian, or legal custodian, g

for such an examination or assessment before ordering the examination or
assessment. The expenses of an examination, if approved by the court, shall be paid
by the county of the court ordering the examination in a county having a population
of less than 500,000 or by the department in a county having a population of 500,000
or more. The payment for an alcohol and other drug abuse assessment shall be in
accordance with s. 48.361.

SECTION 3. 48.295 (3) of the statutes is amended to read:
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48.295 (3) If the child, the child’s parent o, the expectant mother, or the child’s

4_6.35_7__(2[}_9‘ oée;:; to a particular physician, psychiatrist, licensed psychologist,
or other expert as required under this section, the court shall appoint a different
physician, psychiatrist, psychologist, or other expert as required under this section.
SecrioN 4. 48.33 (b) of the statutes is amended to read:
48.33 (8) IDENTITY OF FOSTER PARENT OR TREATMENT FOSTER PARENT
CONFIDENTIALITY. Ifthe report recommends placement in a foster homeor a treatment

foster home; and the name of the foster parent or treatment foster parent is not

available at the time the report is filed, the agency shall provide the court and-the

child’s-parent-or—guardian with the name and address of the foster parent or
treatment foster parent within 21 days after the dispositional order is entered, Ifthe

g, except that the court may order the
information withheld from thechild’s that parent ex, guardian, or adylt relativeifthe
court finds that disclosure would result in imminent danger to the child or to the

foster parent or treatment foster parent. After notifying the-child’s that parent or,
guardian, or adult relative, the court shall hold a hearing prior to ordering the
information withheld.

SECTION 5. 48.355 (2) (b) 2. of the statutes is amended to read:

48.355 (2) (b) 2. If the child is placed outside the home, the name of the place
or facility, including transitional placements, where the child shall be cared for or

treated, except that if the placement is a foster home or treatment foster home and
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the name and address of the foster parent or treatment foster parent is not available

at the time of the order, the name and address of the foster parent or treatment foster
parent shall be furnished to the court and-the-parent within 21 days of the order. If

subdivision, If, after a hearingon the issue with due notice to the parent ox, guardian,
or other adult relative, the judge finds that disclosure of the identity of the foster
parent or treatment foster parent would result in imminent danger to the child, the
foster parent, or the treatment foster parent, the judge may order the name and
address of the prospective foster parents or treatment foster parents withheld from
the parent ex, guardian, or other adult relative. ,

SECTION 8. 48.357 (1) (am) 1. of the statutes is amended to read:

48.3567 (1) (am) 1. If the proposed change in placement involves any change in
placement other than a change in placement specified in par. (c), the person or agency
primarily responsible for implementing the dispositional order, the district attorney,
or the corporation counsel shall cause written notice of the proposed change in
placement to be sent to the child, the parent, guardian, and legal custodian of the
child, any foster parent, treatment foster parent, or other physical custodian
described in s. 48.62 (2} of the child, the child’s court-appointed special advocate,
and, if the child is the expectant mother of an unborn child under s. 48.133, the
unborn child by the unborn child’s guardian ad litem. If the expectant mother is an
adult, written notice shall be sent to the adult expectant mother and the unborn child
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by the unborn child’s guardian ad litem. The notice shall contain the name and
address of the new placemient, the reasons for the change in placement, a statement
describingwhy the new placement .: DFEIOEaP10-10-tA0- P reseant- Hidcemen mm_m

in the best interests of the child, and a statement of how the new placement satisfies
objectives of the treatment plan ordered by the court.

SecrioN 7. 48.357 (1) (am) 2. of the statutes is amended to read:

48.357 (1) (am) 2. Any person receiving the notice under subd. 1. or notice of
a specific placement under s. 48.355 (2) (b) 2., other than a court-appointed special
advocate, may obtain a hearing on the matter by filing an objection with the court
within 10 days after receipt of the notice. Placements may not be changed until 10
days after that notice is sent to the court unless the parent, guardian, or legal
custodian and the child, if 12 years of age or over, or the child expectant mother, if
12 years of age or over, her parent, guardian, or legal custodian and the unborn child
by the unborn child’s guardian ad litem, or the adult expectant mother and the
unborn child by the unborn child’s guardian ad litem, sign written waivers of
objection, except that changes in’ placement that were authorized in the dispositional
order may be made immediately if notice is given as required under subd. 1. In
addition, a hearing is not required for placement changes authorized in the
dispositional ox"der except when an objection filed by a person who received notice
alleges tha:@n’ormation is available that affects the advisability of the court’s
dispositionalrder.

SECTION 8. 48.357 (1) (c) 1. of the statutes is amended to read:

48.357 (1) (¢c) 1. If the proposed change in placement would change the
placement of a child placed in the home to a placement outside the home, the person

or agency primarily responsible for implementing the dispositional order, the district
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1 attorney, or the corporation counsel shall submit a request for the change in
2 placement to the court. The request shall contain the name and address of the new
3 placement, the reasons for the change in placement, a statement describing why the
4 new placement is-preferable-te-the-presentn at would be in the best interests
5 of the child, and a statement of how the new placement satisfies objectives of the
6 treatment plan ordered by the court. The request shall also contain specific
7 information showing that continued placement of the child in his or her home would
8 - becontrary to the welfare of the child and, unless any of the circumstances specified
9 in s. 48.355 (2d) (b) 1. to 5. applies, specific information showing that the agency
10 primarily responsible for implementing the dispositional order has made reasonable
11 efforts to prevent the removal of the child from the home, while assuring that the
12 child’s health and safety are the paramount concerns.
13 SECTION 9. 48.357 (2m) (a) of the statutes is amended to read:
14 48.357 (2m) (a) The child, the parent, guardian, or legal custodian of the child,
15 the expectant mother, the unborn child by the unborn child’s guardian ad litem, or
16 any person or agency primarily bound by the dispositional order, other than the
17 person or agency responsible for implementing the order, may request a change in
18 placement under this paragraph. The request shall contain the name and address
19 of the new placement requested and shall state what ' ‘ormation is available
20 that affects the advisability of the current placemenfi |
21 would be in the best interests of the child. If the proposed change in placement would
22 change the placement of a child placed in the home to a placement outside the home,
23 the request shall also contain specific information showing that continued placement
24 of the child in the home would be contrary to the welfare of the child and, unless any
25 of the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies, specific information
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showing that the agency primarily responsible for implementing the dispositional
order has made reasonable efforts to prevent the removal of the child from the home,
while assuring that the child’s health and safety are the paramount concerns. The
request shall be submitted to the court. In addition, the court may propose a change
in placement on its own motion.

SECTION 10. 48.357 (2m) (b) of the statutes is amended to read:

48.357 (2m) (b) The court shall hold a hearing on the matter prior to ordering
any change in placement requested or proposed under par. (a) if the request states
that new information is available that affects the advisability of the current

unless th;{equested or proposed change in placement involves any change in
placement other than a change in placement of a child placed in the home to a
placement outside the home and written waivers of objection to the proposed change
in placement are signed by all persons entitled to receive notice under sub. (1) (am)
1., other than a court-appointed special advocate, and the court approves. If a
hearing is scheduled, the court shall notify the child, the parent, guardian, and legal
custodian of the child, any foster parent, treatment foster parent, or other physical
custodian described in s. 48.62 (2) of the child, the child’s court-appointed special
advocate, all parties who are bound by the dispositional order, and, if the child is the
expectant mother of an unborn child under s. 48.133, the unborn child by the unborn
child’s guardian ad litem, or shall notify the adult expectant mother, the unborn child
by the unborn child’s guardian ad litem, and all parties who are bound by the
dispositional order, at least 3 days prior to the hearing. A copy of the request or
proposal for the change in placement shall be attached to the notice. If all of the

parties consent, the court may proceed immediately ﬂlth the hearing.

3*“\5\1 2N N %ﬁ‘mq‘ RE.20) A s aoir
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SecTiON 11. 48.357 (2r) of the statutes is renumbered 48.357 (2r) (a) and
amended to read:

48.357 (2r) (a) If a hearing is held under sub. (1) (am) 2. or (2m) (b) and the
change in placement would remove a child from a foster home, treatment foster
home, or other placement with a physical custodian described in s. 48.62 (2), the court
shall give the foster parent, treatment foster parent, or other physical custodian
deseribed-in-6.48.624(2) an opportunity to be heard at the hearing by permitting the
foster parent, treatment foster parent, or other physical custodian to make a written
or oral statement during the hearing or to submit a written statement prior to the
hearing relating to the child and the requested change in placement.

(¢) A foster parent, treatment foster parent, or other physical custodian

are noF [imited 4 P

=
N = QO

described in s. 48.62 (2) who receives notice of a hearing under sub. (1) (am) 1. or (2m)
(b) and an opportunity to be heard under this-subsection par. (8) or (b) does not
become a party to the proceeding on which the hearing is held solely on the basis of
receiving that notice and opportunity to be heard.

IVTd/u;élés Iy

SeECTION 12. 48.357 (2r) (b) of the statutes is created to read:

s Fhad

A

—

48.367 (2r) (b) If a hearing is held under sub. (1) (am) 2. or (2m) (b) and th
change in placement would remove a child from a foster home, treatment foster

19 home, or other placement with a physical custodian described in s. 48.62 (ZEn-wlneh' :
g EX03 . mMosd
20tg
204
3 2]

22 be heard as described in par. (a), may be represented by counsel, may request an
23 examination or assessment of the child under s. 48.295 by an expert of the foster

N
24 (i parent’s, treatment foster parent’s, or other physical custodian’s own choosing, may

,_lpresent evidence relative to the issue of placement, including expert testimony, m
Howerer it fier porent s s rl?js?u/r]
Mod oY More, Iighfs wnde 48.
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confront and cross-examine witnesses, and may make alternative placement
recommendations. In addition, counsel for the foster parent, treatment foster

parent, or other physical custodian may, notwithstanding s. 48.78 (2) (a), inspect and

obtain copies of all records relating to the child t

plammpmmmm@f“ O a[xg ﬁmmzs 4’

SeCTION 13. 48.38 (4) (c) of the statutes 13 amendeé

48.38 (4) (c) The location and type of facility in which the child is currently held
or placed, and the location‘ and type of facility in which the child will be placed. If

SECTION 14. 48.62 (3m) of the statutes is created to read:

48.62 (3m) The name, other than the first name, and address of a person
licensed to operate a foster home or treatment foster home may not be disclosed to
the parent or guardian of a child placed in the hoﬁze or to any other adult relative of
the child without the written consent of the licensee. When the department, acounty
department, or a child welfare agency issues a license to operate a foster home or
treatment foster home, the department, county department, or child welfare agency
shall notify the licensee of that confidentiality requirement. A person licensed to
operate a foster home or a treatment foster home may consent to the disclosure of his
or her full name and address to the parent or guardian of a child placed in the person’s
care or to an adult relative of the child by submitting a signed and dated statement
to the department, county department, or child welfare agency stating the name of

the child and indicating that the person consents to the disclosure of that information
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to the parent, guardian, or other adult relative. Consent under this subsection shall
be given individually with respect to each child in the care of a licensee, except that
alicensee may provide one consent covering all members of a sibling group in the care

of the licensee.

[

“48.78 (2) (a) No agency may make available for inspection or disclose the

SECTION 15. 48.78 (2) (a) of ck_;k statutes is amended to read:

contents of any record kept or information received about an individual in its care
or legal custody, except as provided under s. 48,357 (2r) (b), 48.371, 48.38 (6) (b) or
(d) or (5m) (d), 48.432, 48.433, 48.48 (17) (bm), 48.57 (2m), 48.93, 48.981 (7), 938.51,
or 938.78 or by order of the court.

SECTION 16. 48.78 (2) (ag) of the statutes is amended to read:

48.78 (2) (ag) Paragraph (a) does not prohibit an agency from making available
for inspection or disclosing the contents of a record, upon the request of the parent,
guardian, or legal custodian of the child who is the subject of the record or upon the
request of the child, if 14 years of age or over, to the parent, guardian, legal custodian,
or child, unless the rec

(3m) or the agency determines that inspection of the record by the child, parent,
guardian, or legal custodian would result in imminent danger to anyone.

SEcTION 17. 48.78 (2) (aj) of the statutes is amended to read:

48.78 (2) (aj) Paragraph (a) does not prohibit an agency from making available
for inspection or disclosing the contents of a record, upon the request of a parent,
guardian, or legal custodian of a child expectant mother of an unborn child who is
the subject of the record, upon the request of an expectant mother of an unborn child
who is the subject of the record, if 14 years of age or over, or upon the request of an
unborn child by the unborn child’s guardian ad litem to the parent, guardian, legal
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custodian, expectant mother, or unborn child by the unborn child’s guardian ad

ar the agency determines that inspection of the record by the parent, guardian, legal
custodian, expectant mother, or unborn child by the unborn child’s guardian ad litem
would result in immiilent danger to anyone.

SECTION 18. 48.78 (2) (am) of the statutes is amended to read:

48.78 (2) (am) Paragraph (a) does not prohibit an agency from making
available for inspection or disclosing the contents of a record, upon the written |
permission of the parent, guardian, or legal custodian of the child who is the subject
of the record or upon the written pefmission of the child, if 14 years of age or over,
to the person named in the permission if the parent, guardian, legal custodian, or
child specifically identifies the record in the written permission, unless the record

the agency
determines that inspection of the record by the person named in the permission
‘would result in imminent danger to anyone.

SECTION 19. 48.78 (2) (ap) of the statutes is amended to read:

48.78 (2) (ap) Paragraph (a) does not prohibit an agency from making available
for inspection or disclosing the contents of a record, upon the written permission of
the parent, guardian, or legal custodian of a child expectant mother of an unborn
child who is fhe subject of the record, or of an expectant mother of an unborn child
who is the subject of the record, if 14 years of vage or over, and of the unborn child by
the unborn child’s guardian ad litem, to the person named in the permission if the
parent, guardian, legal custodian, or expectant mother, and unborn child by the
unborn child’s guardian ad litem, specifically identify the record in the written

permission, unless
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BILL SECTION 19
48.62 (3m) or the agency determines that inspection of the record by the person
named in the permission would result in imminent danger to anyone.

SECTION 20. 938.298 (2) of the statutes is amended to read:
938.293 (2) RECORDS RELATING TO JUVENILE. All records relating to a juvenile

whieh that are relevant to the suhject matter of a proceeding under this chapter shall

be open to inspection by a guardian ad litem or counsel for any party or by counsel

in 8. 938.3567 (2r) (b), upon demand and upon presentation of releases where when
necessary, at least 48 hours before the proceeding. Persons entitled to inspect the
records may obtain copies of the records with the permission of the custodian of the
records or with the permission of the court. The court may instruct counsel not to
disclose specified items in the materials to the juvenile ex the parent, or the

described in s, 938,357 (2r) (b) if the court reasonably believes that the disclosure
would be harmful te the interests of the juvenile, Section 971.23 shall be applicable
in all delinquency proceedings under this chapter, except that the court shall
establish the timetable for the disclosures required under. s. 971.23 (1), (2m), (8), and
9.

SEcTION 21. 938.295 (1) (b) of the statutes is amended to read:

938.295 (1) (b) The court shall hear any objections by the juvenile ard, the
juvenile’s parents, guardian, or legal custodian, or the juvenile’s foster parent,

eatment foster parent, or other physical custodian described in s, 938.35 (b

to the request under par. (a) for an examination or assessment before ordéring the
examination or assessment.

SecTION 22. 938.295 (3) of the statutes is amended to read:

4
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938.295 (3) OBJECTION TO A PARTICULAR PROFESSIONAL. If the juvenile ox a

.
e regiment foster parent, or other physics

parent, ¢ '
i i i objects to a particular physician,
psychiatrist, licensed psychologist, or other expert, the court shall appoint a different
physician, psychiatrist, psychologist, or other expert.

SecTION 28. 938.33 (5) of the statutes is amended to read:

938.33 (5) IDENTITY OF FOSTER PARENT OR TREATMENT FOSTER PARENT
CONFIDENTIALITY. If the report recommends placement in a foster home or atreatment
foster home; and the name of the foster parent or treatment foster parent is not
available at the time the report is filed, the agency shall provide the court and-the

juvenile’s-parent-or-guardian with the name and address of the foster parent or
treatment foster parent within 21 days after the dispositional orderis entered, Ifthe

order the information withheld from t,ho;}uvem-le’s that parent ox, guardian, or adult
relative if the court finds that disclosure would result in imminent danger to the

juvenile or to the foster parent or treatment foster parent. After notifying the
juvenile’s that parent er, guardian, or adult relative, the court shall hold a hearing
prior to ordering the information withheld.

SEcTION 24, 938.355 (2) (b) 2. of the statutes is amended to read:

938.355 (2) (b) 2. If the juvenile is placed outside the home, the name of the
place or facility, including transitional placements, where the juvenile shall be cared

for or treated, except that if the placement is a foster home or treatment foster home
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and the name and address of the foster parent or treatment foster parent is not
available at the time of the order, the name and address of the foster parent or
treatment foster parent shall be furnished to the court and the parent within 21 days

of the order. If

ivision, If, after a hearing on the issue with due
notice to the parent or, guardian, or adult relative, the court finds that disclosure of
the identity of the foster parent or treatment foster parent would result in imminent
danger to the juvenile, the foster parent, or the treatment foster parent, the court
may order the name and address of the prospective foster parents or treatment foster
parents withheld from the parent or, guardian, or adult relative.

SEcTION 26. 938.357 (1) (am) 1. of the statutes is amended to read:

938.357 (1) (am) 1. If the proposed change in placement involves any change
in placement other than a change in placement under par. (c), the person or agency
primarily responsible for implementing the dispositional order or the district
attorney shall cause written notice of the proposed change in placement to be sent
to the juvenile, the parent, guardian, and legal custodian of the juvenile, and any
foster parent, treatment foster parent, or other physical custodian described in s.
48.62 (2) of the juvenile. The notice shall contain the name and address of the new
placement, the reasons for the change in placement, a statement describing why the

new placement is-preferable
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of the juvenile, and a statement of how the new placement satisfies objectives of the
treatment plan ordered by the court.

SecTION 268. 938.357 (1) (am) 2. of the statutes is amended to read:

938.357 (1) (am) 2. Any person receiving the notice under subd. 1. or notice of
a specific foster or treatment foster placement under s. 938.355 (2) (b) 2. may obtain
a hearing on the matter by filing an objection with the court within 10 days after
redeipt of the notice. Placements may not be changed until 10 days after that notice
is sent to the court unless the parent, guardian, or legal custodian and the juvenile,
if 12 or more years of age, sign written waivers of ohjection, except that changes in
placement that were authorized in the dispositional order may be made immediately
if notice is given as required under subd. 1. In addition, a heariﬁg is not required for
placement changes authorized in the dispositional order except when an objection
filed by a person who received notice alleges that new information is available that
affects the advisability of the court’s dispositional order.

SECTION 27. 938.357 (1) (c) 1. of the statutes is amended to read:

938.357 (1) (¢) 1. I the proposed cilange in placement would change the
placement of a juvenile placed in the home to a placement outside the home, the
person or agency primarily responsible for implementing the dispositional order or
the district attorney shall submit a request for the change in placement to the court.
The request shall contain the name and address of the new placement, the reasons
for the change in placement, a statement describing why the new placement is

ent would be in the best interests of the juvenile, and

a statement of how the new placement satisfies objectives of the treatment plan

ordered by the court. The request shall also contain specific information showing

that continued placement of the juvenile in his or her home would be contrary to the
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BILL SECTION 27
welfare of the juvenile and, unless any of the circumstances under s. 938.355 (2d) (b)
1. to 4. applies, specific information showing that the agency primarily responsible
for implementing the dispositional order has made reasonable efforts to prevent the
removal of the juvenile from the home, while assuring that the juvenile’s health and
safety are the paramount concerns.

SECTION 28. 938.357 (2m) (a) of the statutes is amended to read:

938.367 (2m) (a) Request; information required. The juvenile, the parent,
guardian, or legal custodian of the juvenile, or any person or agency primarily bound
by the dispositional order, other than the person or agency responsible for
implementing the order, may request a change in placement under this paragraph.
The request shall contain the name and address of the new placement requested and
shall state what new information is available that affects the advisability of the

current placement a; » e
juvenile. If the proposed change in placement would change the placement of a
juvenile placed in the home to a placement outside the home, the request shall also
contain specific information showing that continued placement of the juvenile in the
home would be contrary to the welfare of the juvenile and, unless any of the
circumstances under s. 938.355 (2d) (b) 1. to 4. applies, specific information showing
that the agency primarily responsible for implementing the dispositional order has
made reasonable efforts to prevent the removal of the juvenile from the home, while
assuring that the juvenile’s health and safety are the paramount concerns. The
request shall be submitted to the court. The court may also propose a change in
placement on its own motion.

SECTION 29. 938.357 (2m) (b) of the statutes is amended to read:
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938.367 (2m) (b) Hearing; when required. The court shall hold a hearing prior
to ordering any change in placement requested or proposed under par. (a) if the
request states that new information is available that affects the advisability of the

current placement g
child. A hearing is not required if the requested or proposed change in placement
does not involve a change in placement of a juvenile placed in the home to a
placement outside the home, written waivers of objection to the proposed change in
placement are signed by all partie; entitled to receive notice under sub. (1) (am) 1.,
and the court approves. If a hearing is scheduled, the court shall notify the juvenile,
the parent, guardian, and legal custodian of the juvenile, any foster parent,
treatment foster parent, or other physical custodian described in s. 48.62 (2) of the
juvenile, and all parties who are bound by the dispositional order at least 3 days prior
to the hearing. A copy of the request or proposal for the change in placement shall
be attached to the notice. If all of the parties consent, the court may proceed
immediately with the hearing.

SECTION 30. 938.357 (2r) of the statutes is renumbered 938.357 (2r) (a) and
amended to read:

938.357 (2r) (a) If a hearing is held under sub. (1) (am) 2. or (2m) (b) and the
change in placement would remove a juvenile from a foster home, treatment foster
home, or other placement with a physical custodian described in s. 48.62 (2), the court
shall give the foster parent, treatment foster parent, or other physical custodian an
opportunity to be heard at the hearing by permitting the foster parent, treatment
foster parent, or other physical custodian to make a written or oral statement during
the hearing or to submit a written statement prior to the hearing relating to the

juvenile and the requested change in placement.
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(¢} A foster parent, treatment foster parent, or other physical custodian who
receives notice of a hearing under sub. (1) (am) 1. or (2m) (b) and an opportunity to
be heard under this-subseetien par. (a) or (b) does not become a party to the
proceeding on which the hearing is held solely on the basis of receiving that notice
and opportunity to be heard.

SECTION 31. 938.367 (2r) (b) of the statutes is created to read:

938.357 (2r) (b) If a hearing is held under sub. (1) (am) 2. or (2m) (b) and the
change in placement would remove a jux:enile from a foster home, treatment foster
home, or other placement with a physical custodian described in s. 48.62 (2) in which
thejuvenile has been placed for a total of 4 or more years, the foster parent, treatment
foster parent, or other physical custodian, in addition to having the opportunity to
be heard as described in par. (a), may be represented by counsel, may request an
examination or assessment of the child under s. 938.296 by an expert of the foster
parent’s, treatment foster parent’s, or other physical custodian’s own choosing, may
present evidence relative to the issue of placement, including expert testimony, may
confront and cross-examine witnesses, and may make alternative placement
recommendations. In addition, counsel for the foster parent, treatment foster
parent, or other physical custodian may, notwithstanding s. 938.78 (2) (a), inspect
and obtain copies of all records relating to the juvenile that are relevant to the issue
of placement as provided under s. 938.293.

SECTION 32. 938.38 (4) (c) of the statutes is amended to read:

938.38 (4) (c) The location and type of facility in which the juvenile is currently

held or placed, and the location and type of facility in which the juvenile will be
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SECTION 33. 938.78 (2) (a) of the statutes is amended to read:

938.78 (2) (a) No agency may make available for inspection or disclose the
contents of any record kept or information received about an individual who is or was
in its care or legal custody, except a8 provided under sub. (8) 'or s. 938.357 (2r) (h),
938.871, 938.38 (5) (b) or (d) or (5m) (d), 938.51, or 938.57 (2m) or by order of the court.

SECTION 34. 938.78 (2) (ag) of the statutes is amended to read:

938.78 (2) (ag) Paragraph (a) does not prohibit an agency from making
available for inspection or disclosing the contents of a record, upon the request of the
parent, guardian, or legal custodian of the juvenile who is the subject of the record
orupon the request of the juvenile, if 14 years of age or older, to the parent, guardian,
legal custodian, or juvenile, unless ik «. ¢
confidential under s. 48.62 (3m) or the agency finds that inspection of the record by
the juvenile, parent, guardian, or legal custodian would result in imminent danger

to anyone.

SECTION 35. 938.78 (2) (am) of the statutes is amended to read:

938.78 (2) (am) Paragraph (a) does not prohibit an agency from making
available for inspection or disclosing the contents of a record, upon the written
permission of the parent, guardian, or legal custodian of the juvenile who is the
subject of the record or upon the written permission of the juvenile, if 14 years of age
or older, to the person named in the permission if the parent, guardian, legal
custodian, or juvenile specifically identifies the record in the written permission,

m) or the
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agency determines that inspection of the record by the person named in the

2 permission would result in imminent danger to anyone.
3 SecTION 38. Imitial applicability.
4 (1) CHANGES IN PLACEMENT. The treatment of sections 48.293 (2), 48.295 (1) and
5 (3), 48.357 (1) (am) 1. and 2. and (¢) 1. and (2m) (a) and (b), 48.78 (2) (a), 938.293 (2),
6 938.295 (1) (b) and (3), 938.357 (1) (am) 1. and 2. and (c) 1. and (2m) (a) and (b), and
7 938.78 (2) (a) of the statutes, the renumbering and amendment of sections 48.357 (2r)
8 and 938.357 (2r) of the statutes, and the creation of sections 48.367 (2r) (b) and
9 938.367 (2r) (b) of the statutes first applies to a change of placement requested on the
10 effective date of this subsection.
1 (2) FOSTER PARENT CONFIDENTIALITY. The treatment of sections 48.33 (5), 48.355
12 (2) (b) 2., 48.38 (4) (c), 48.62 (3m), 48.78 (2) (ag), (aj), (am), and (ap), 938.38 (5),
13 938.356 (2) (b) 2., 938.38 (4) (c), and 938.78 (2) (ag) and (am) of the statutes first
14 applies to a person that is issued a license to operate a foster home or treatment foster
15 home on the effective date of this subsection. (y u)l/)()& UW (%
16
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